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UNITED STATES OF AMERICA  77 FERC ¶ 62,002PRIVATE 

  
FEDERAL ENERGY REGULATORY COMMISSION

Georgia Power Company


)
Project No. 2354-018


ORDER ISSUING NEW LICENSE

                    (Issued October 3, 1996)


On December 18, 1991, Georgia Power Company (Georgia Power) filed an application pursuant to Sections 4(e) and 15 of the Federal Power Act (FPA) 
/ for a new license authorizing the continued operation and maintenance of the 168.4-megawatt (MW) North Georgia Project, consisting of six hydroelectric developments located in the Savannah River basin on the Tallulah, Chattooga, and Tugalo Rivers, in Rabun, Habersham, and Stephens Counties, Georgia and Oconee County, South Carolina. 
/

The six developments comprising the North Georgia Project were constructed between 1911 and 1927.  The Commission issued the original license to Georgia Power on May 7, 1964, effective as of January 1, 1956. 
/ The license for the project expired on December 31, 1993, and since then the project has operated under annual licenses pursuant to Section 15(a)(1) of the FPA, 16 U.S.C. § 808(a)(1). 
/ Georgia Power proposes no new capacity and no new construction.

I.  BACKGROUND


Notice of the application for new license has been published. 
/ Pursuant to that notice, timely motions to intervene were filed by the United States Department of the Interior (Interior), the South Carolina Water Resources Commission (South Carolina WRC), and the South Carolina Wildlife and Marine Resources Department (South Carolina WMRD); 
/ and a timely motion to intervene in opposition to relicensing was filed jointly by the American Whitewater Affiliation, American Rivers, America Outdoors, Georgia Canoeing Association, and the Atlanta Whitewater Club (AWA et al.). 
/ In addition, late-filed motions to intervene were filed by the Georgia Department of Natural Resources (Georgia DNR), the Lake Rabun Association, and the Lake Burton Civic Association (LBCA), and those motions have been granted.


 Pursuant to 18 C.F.R. § 380.10(a)(1)(i), during the comment period following issuance of the Draft Environmental Impact Statement (DEIS), 
/ two timely motions to intervene were filed.  Friends of the Mountains motion was unopposed.  The Georgia Conservancy's motion, opposed by the Lake Burton Association, was granted by notice issued May 17, 1996.  


Comments on the DEIS were filed by 32 agencies, governments, and non-governmental organizations, and 740 concerned citizens.  These concerns were considered in preparing the Final Environmental Impact Statement (FEIS) for this project, which was issued on July 5, 1996.  The FEIS is incorporated by reference in this license.  A Safety and Design Assessment was also prepared and is available in the Commission's official public file associated with this project.


In determining whether, or under what conditions, to issue this license, we have fully considered the comments filed by the intervenors and by other interested parties.

II.
PROJECT DESCRIPTION


The North Georgia Project consists of six hydroelectric developments (Burton, Nacoochee, Mathis-Terrora, Tallulah Falls, Tugalo, and Yonah) which abut one another over a 37-mile stretch of the Tallulah and Tugalo Rivers.  Georgia Power proposes to continue to operate the project in the peaking mode.  During the summer, the project usually operates about ten hours during midday, Monday through Friday.  To meet winter loads, the project generally operates about six hours in the morning and about six hours in the late afternoon, each day of the week.


Burton Development

Lake Burton, the reservoir farthest upstream of the six developments, is located at river mile 368 on the Tallulah River.  It is the main storage reservoir for the entire system, although additional storage is available at the Tugalo development.  Generation from Burton generally controls generation downstream from it at the Nacoochee, Mathis-Terrora, and Tallulah Falls projects.  Generation from the Tugalo development controls operation of the downstream Yonah development.


The Burton development consists of:  (1) a 128-foot-high concrete gravity dam with a left nonoverflow section, a gated spillway, a sluiceway section, an intake section, and a right nonoverflow section; (2) a 2,775-acre reservoir (Lake Burton); (3) two steel penstocks; (4) a powerhouse at the toe of the dam with a total installed capacity of 8.1 MW; (5) a tailrace; and (6) other appurtenances.


Nacoochee Development

Water from the tailrace of the Burton development returns to the Tallulah River and flows into Lake Seed, the reservoir for the Nacoochee development.  The Nacoochee development, located 4.8 miles downstream from Burton Dam at approximately river mile 363, consists of:  (1) a 73‑foot‑high concrete gravity dam, with a left nonoverflow section, an intake section, a sluiceway section, a free-crested spillway, and a right nonoverflow section; (2) a 260-acre reservoir (Lake Seed); (3) two steel penstocks; (4) a powerhouse at the toe of the dam with a total installed capacity of 4.8 MW; (5) a tailrace; and (6) other appurtenances.  The units at Nacoochee are programmed to cycle on and off depending on the water elevation of Lake Seed, which depends on the operation of the Burton plant.


Mathis-Terrora Development

Flows from the Nacoochee development return to the Tallulah River and enter Lake Rabun, the reservoir for the Mathis-Terrora development, about one mile downstream.  Mathis dam is located at river mile 352.  Water from Lake Rabun is diverted into a power tunnel, which cuts through a mountain to the Terrora powerhouse, thus bypassing 5.6 miles of the Tallulah River.


The Mathis-Terrora development consists of:  (1) a  115‑foot-high concrete slab and buttress dam, with a left nonoverflow section, a gated spillway section, and a right nonoverflow section; (2) a saddle dike on the reservoir rim; (3) a 780-acre reservoir (Lake Rabun); (4) a reinforced concrete intake structure on the right abutment 1,500 feet upstream of Mathis Dam; (5) a horseshoe-shaped power tunnel 5,334 feet long leading to a reinforced concrete surge tank; (6) two steel penstocks; (7) the Terrora powerhouse with a total rated capacity of 16 MW and discharging directly into the Tallulah Falls impoundment; and (8) other appurtenances.


Tallulah Development

Flows from the Mathis-Terrora development return to the Tallulah River and almost immediately enter Tallulah Falls Lake, the reservoir for the Tallulah Falls development.  Water from Tallulah Falls Lake enters the intake and power tunnel upstream of the Tallulah Falls dam, located at river mile 347, to serve the Tallulah Falls powerhouse, located about 1.8 miles downstream of the dam on the Tallulah River.  The power tunnel is buried along the Tallulah Gorge rim. 


The Tallulah Falls development consists of:  (1) a 130-foot-high concrete gravity arch dam with two abutments and a gated spillway section with ten gates; (2) a 63-acre reservoir (Tallulah Falls Lake); (3) a concrete intake structure located about 75 feet upstream of the dam; (4) a 6,665-foot-long concrete lined horseshoe-shaped power tunnel discharging into a reinforced concrete surge tank; (5) six steel penstocks; (6) the Tallulah Falls powerhouse with a total rated capacity of 72 MW, and discharging into the Tallulah River, and (7) a 1,200-foot-long incline railway providing access to the powerhouse.


Tugalo Development

Water from the tailrace of the Tallulah Falls development returns to the Tallulah River and almost immediately flows into Tugalo Lake, reservoir for the Tugalo development.  The Tugalo dam is located at river mile 343, just downstream of the confluence of the Tallulah and Chattooga Rivers which form the Tugalo River; and the Tugalo powerhouse is located at the base of the dam.


The Tugalo development consists of:  (1) a 160-foot-high concrete gravity dam, with a left nonoverflow section, a gated spillway section, a center nonoverflow section, an intake section, and a right nonoverflow section; (2) a 597-acre reservoir (Tugalo Lake); (3) four steel penstocks; (4) a powerhouse with a rated total capacity of 45 MW; and (5) a tailrace.


Yonah Development

Water from the tailrace of the Tugalo powerhouse returns to the Tugalo River and almost immediately flows into Yonah Lake, reservoir for the Yonah development, located at river mile 340, 3.1 miles downstream of Tugalo dam on the Tugalo River.  The Yonah powerhouse is located at the base of Yonah dam.


The Yonah development consists of:  (1) a 95-foot-high concrete gravity dam, with a left nonoverflow section, a spillway section with flashboards, a sluiceway section, an intake section, and a right nonoverflow section; (2) a 293-acre reservoir (Lake Yonah); (3) three penstocks built into the dam; (4) a powerhouse with a total installed capacity of 22.5 MW; and (5) a tailrace.


A more complete project description is contained in ordering paragraph B(2).

III.  APPLICANT'S PLANS AND CAPABILITIES

In accordance with Sections 10(a)(2)(c) and 15(a) of the FPA, 
/ we evaluated Georgia Power's record as a licensee with respect to the following:  (1) conservation efforts; (2) compliance history and ability to comply with the license; (3) safe management, operation, and maintenance of the project; (4) ability to provide efficient and reliable electric service; (5) need for power, (6) transmission service; (7) cost effectiveness of plans; and (8) actions affecting the public.

1.  Conservation Efforts

Georgia Power has initiated many programs to assist their customers in conserving energy, including conservation research and testing, conservation programs, and customer surveys and load research.


The objective of the research and testing programs is to educate and demonstrate to customers, builders, architects, and dealers the latest techniques and practices to conserve energy.  The conservation programs assist customers, builders, contractors, architects, and dealers with specific measures that can be taken to conserve energy.  Georgia Power has also developed programs to provide information for load forecasting and for improving the effectiveness of conservation programs by determining customer attitudes, appliance saturation and use, response to experimental rates, and demographic information.


From our review of the programs, we believe that Georgia Power is making a good faith effort to conserve electricity and promote energy conservation by its customers.

2.  Compliance History and Ability to Comply with the New License 


We have reviewed Georgia Power's compliance with the terms and conditions of the existing license.  Georgia Power's overall record of making timely filings and of compliance with its license is satisfactory.  Therefore, we believe Georgia Power can satisfy the conditions of a new license.


3.  Safe Management, Operation, and Maintenance of the Project 


Georgia Power owns and operates the North Georgia Project No. 2354.  The project dams and appurtenant facilities are subject to Part 12 of the Commission's Regulations concerning project safety.  We have reviewed Georgia Power's management, operation and maintenance of the project pursuant to the requirements of Part 12 and the associated Engineering Guidelines, including all applicable safety requirements such as warning signs and boat barriers, Emergency Action Plan, and Independent Consultant's Safety Inspection Report.  We conclude that the project is being safely managed, operated, and maintained.  

4.  Ability to Provide Efficient and Reliable Electric Service 


All records indicate that Georgia Power has operated the project in an efficient manner in the past.  Since North Georgia is a peaking project, outages from one or more units at any development can be compensated by the other units at that development.  Therefore, there was no lost generation from unscheduled outages over the last five years.


With the drawdown of Lake Burton every winter to capture spring runoffs, the project is able to provide reliable electric service year-round during peak load periods when the project's power is most needed.


We conclude that Georgia Power is operating the North Georgia Project in an efficient and reliable manner.

5.  Need for Power 


To assess the need for power we looked at both the short-term and long-term needs for the power generated by the North Georgia Project along with the cost of alternative power if Georgia Power does not receive a new license for the project.  A detailed analysis of these needs can be found in the FEIS.


Georgia Power uses the project's power to help meet its overall need for power.  Replacing the project's existing annual energy production of about 427 gigawatthours (GWh) would cost Georgia Power about $18,000,000 annually, or about 42 mills per kilowatthour (mills/kWh).


The project is located in the Southeastern Electric Reliability Council (SERC) operating region.  Georgia Power is projecting about 2.2 percent demand growth through the year 2002.  Georgia Power shows capacity additions began in summer 1992 and are proposed to continue through the forecast period, which ends in the year 2002.  


The project's average annual generation of 427 GWh is a small part of Georgia Power's annual generation.  The project output is used to serve local loads, provide spinning reserves and system stability on Georgia Power's interconnected network, and lower system deficits. 


Besides lowering Georgia Power's energy cost, power from the project has been useful in meeting a small part of the need for power in the SERC region.  From the time the project began operating it has been available to:  (1) displace fossil-fueled electric power generation in SERC, (2) conserve nonrenewable fossil fuels, and (3) reduce the emission of noxious byproducts caused by the combustion of fossil fuels.

6.  Transmission Service

Georgia Power proposes no new power development at the project.  The transmission and distribution systems are designed to function with the project out-of-service, such that no operational or circuit loading impacts would occur.


For this project, the primary transmission line segment and related electrical facilities extend from each development's generators, through voltage transformers, to a point of connection with Georgia Power's distribution system.  The primary line segments include:  (1) the generator leads, (2) the short stub lines from the powerhouses of the Burton, Nacoochee, Mathis-Terrora, Tugalo, and Yonah developments to their substations, (3) the 0.3 mile-long, 110 Kv transmission line from the Tallulah Falls powerhouse to the Tallulah Lodge substation, and (4) appurtenant facilities.


We conclude that the existing transmission system is sufficient and no changes are necessary.

7.  Cost Effectiveness of Plans 


Georgia Power doesn't propose any additional capacity or project modifications other than environmental and recreational enhancements.  We conclude that the project, as presently constructed and as Georgia Power proposes to operate it fully develops and uses the economical hydropower potential of the site.

8.  Actions Affecting the Public   


Construction of additional recreation facilities will increase recreation opportunities and therefore benefit the public. 

IV.  WATER QUALITY CERTIFICATION


Under Section 401(a) of the Clean Water Act (CWA), 
/ the Commission may not issue a license for a hydroelectric project unless the state certifying agency has either issued a water quality certification for the project or has waived certification by failing to act on a request for certification within a reasonable period of time, not to exceed one        year. 
/

The Georgia Environmental Protection Division (Georgia EPD) timely granted Georgia Power a water quality certification for the North Georgia Project on August 15, 1991. 
/  The certification contains conditions requiring that all work performed during construction be done in a manner so as not to violate applicable water quality standards, and that no oils, grease, materials, or other pollutants be discharged from the construction activities into public waters. 
/  These conditions are within the scope of Section 401 of the CWA and are included in the license as Appendix A.

V.  FISH PASSAGE


Section 18 of the FPA 
/ states that the Commission shall require construction, maintenance, and operation by a licensee of such fishways as may be prescribed by the Secretary of Commerce or Interior.  Interior has not, to date, submitted fishway prescriptions to the Commission for this project, but requests that Georgia Power be required to provide fishways at the North Georgia Project when prescribed by the Secretary of the Interior under Section 18 of the FPA.


We recognize that future fish passage needs and management objectives may not be ascertainable before a license is issued.  Therefore, Article 402 of the new license reserves the Commission's authority to require fishways that the Secretary of the Interior may prescribe in the future.

VI.
ENDANGERED SPECIES


The persistent trillium, a federally listed endangered species, is found in Tallulah Gorge.  Improvements to the existing trails and construction of a pedestrian bridge in the gorge and expected increased visitor use has the potential to adversely affect the trillium.


As concluded in the DEIS, 
/ relicensing the project, with implementation of the mitigative measures required in our Order Approving Non-project Use of Project Lands, issued August 4, 1995, 
/ would not be likely to adversely affect the persistent trillium and would not affect any other listed species.  These measures included pre-construction surveys, a plan to protect the trillium, and implementation of a long-term monitoring program.  By letter dated November 21, 1995, the Fish and Wildlife Service concurred with the conclusion stated in the DEIS.


Georgia Power is required to file for approval the trillium protection plan by October 4, 1996.  Article 424 incorporates the requirements for this plan into this license.

VII.
RECOMMENDATIONS OF FEDERAL AND STATE FISH AND WILDLIFE AGENCIES


Section 10(j)(1) of the FPA 
/ requires the Commission, when issuing a license, to include license conditions, based on recommendations of federal and state fish and wildlife agencies submitted pursuant to the Fish and Wildlife Coordination Act, to "adequately and equitably protect, mitigate damages to, and enhance, fish and wildlife (including related spawning grounds and habitat)" affected by the project.


If the Commission believes that any such recommendation may be inconsistent with the purposes and requirements of Part I of the FPA or other applicable law, Section 10(j)(2) requires the Commission and the agencies to attempt to resolve any such inconsistency, giving due weight to the recommendations, expertise, and statutory responsibilities of such agencies.  If the Commission then does not adopt a recommendation, it must explain how the recommendation is inconsistent with applicable law and how the conditions selected by the Commission adequately and equitably protect, mitigate damages to, and enhance fish and wildlife.


The license contains conditions consistent with Interior's and South Carolina DNR's recommendations 
/ that Georgia Power:  (1) provide year-round continuous minimum flows in the Mathis-Terrora bypass of 10 cubic feet per second (cfs) (Article 407); (2) provide a minimum flow of 35 cfs below Tallulah Falls dam from May 1 through October 31 (Article 408); (3) during the February 15 through April 30 walleye spawning season, operate one unit at Yonah as continuously as possible to provide approximately 1,300 cfs and release an instantaneous flow of 300 cfs from Yonah during the remainder of the year (Article      413) 
/; (4) do not fluctuate Tugalo Lake more than 2 feet from February 15 through April 30 and 1 foot from May 1 through May 31, and do not fluctuate Yonah Lake more than 1 foot from February 15 through May 31 (Article 412) 
/; (5) develop and implement a flow release design plan and a plan to monitor minimum flows and reservoir levels (Article 414); (6) make physical modifications and improvements to help prevent stranding and entrapment of walleye below Yonah dam (Article 405); and (7) prepare a sediment release plan in the event of future releases of sediment into Tallulah Gorge or prohibit future sediment release in lieu of such a plan (Articles 415 and 416).


Interior and South Carolina DNR each submitted one recommendation pursuant to Section 10(j) that the license does not adopt.  Interior recommended a release of 70 cfs below Tallulah Falls dam from November 1 through April 30, to meet its management goal for fishery habitat of providing at least 80 percent of the maximum weighted usable area (WUA) for each adult and juvenile life stage for the ten species studied in the Tallulah Gorge fish survey.  The DEIS concluded that Interior's recommended flows, although not having a significant effect on project economics, provided small gains in fishery habitat at substantial costs.  The 70-cfs flow provides about 80 percent or more of the maximum WUA for each life stage of all studied species, while the Commission staff's recommended 35-cfs flow reaches the 80 percent threshold for all lifestages except for juvenile northern hogsuckers where it provides 55 percent of the maximum WUA.  The cost difference between the two flow recommendations is $90,400 annually.  Therefore, the Commission staff made a preliminary determination that Interior's recommendation might be inconsistent with the purpose and requirements of Part I of the FPA.


South Carolina DNR also recommended that reservoir drawdowns at Tugalo Lake and Yonah Lake be limited to no more than two feet below normal pool level from June 1 through February 14.  South Carolina DNR stated that limiting drawdowns would be necessary to maintain fish and wildlife habitat and recreational access, but did not provide any information in support of that position.  The Commission's staff made a preliminary determination that South Carolina DNR's recommended drawdown limits, although not having a significant effect on project economics, provided small gains in fish and wildlife habitat at substantial costs, $80,000 annually.  Although Georgia Power generally meets this restriction at Yonah Lake, lake levels at Tugalo Lake generally fluctuate about three to four feet.  Tugalo Lake is steep-sloped, and the one to two foot difference between the South Carolina DNR recommendation and normal operations represents only a two percent difference in lake volume and a 1.5 percent difference in surface area of the lake.  Tugalo Lake already supports a self-sustaining population of sunfish and bass, provides a relatively good recreational fishery, and has a standing crop and fish condition fairly typical of similar lakes in northeastern Georgia.  The Commission's staff made a preliminary determination that South Carolina DNR's recommendation might be inconsistent with the purpose and requirements of Part I of the FPA, and that South Carolina DNR might not have met the substantial evidence standard of Section 313(b) of the FPA.


By letters dated October 18, 1995, the Commission's staff informed the agencies of the apparent inconsistencies and requested that they consider other options.  By letter dated January 17, 1996, Interior concurred with the Commission staff's recommendation of a year-round minimum flow of 35 cfs below Tallulah Falls dam.  By telephone conversation of January 18, 1996, South Carolina DNR stated that they were generally satisfied with the Commission staff's recommendations in the DEIS and did not plan to file a response.

VIII. OTHER AGENCY RECOMMENDATIONS


Lake Burton drawdowns.  Presently, Georgia Power draws down Lake Burton seven to eight feet below normal pool level in November and December and refills it in March and April to prevent spilling water during high runoff periods.  The refilling of the lake with runoff water enables Georgia Power to generate power during peak demand periods with water that would be spilled if the reservoir were at normal pool level, as well as to help control flooding in the Savannah River Basin.


Georgia DNR manages Lake Burton for the propagation of a self-sustaining walleye fishery.  To ensure that adequate walleye spawning habitat is available, Georgia DNR recommends, and Georgia Power agrees and proposes in its relicense application, to drawdown Lake Burton 12 feet every other year in November and December--an increase of four to five feet every other year from the current drawdown schedule--to flush sediment from walleye spawning areas located in the tributaries of the lake.  Georgia DNR also recommends that Lake Burton be refilled to 1,860 feet msl (5 feet below normal operating level) by March 1 every year to enhance walleye access to spawning areas.


The LBCA opposes the 12-foot drawdown because of adverse affects to fire fighting capabilities, aesthetics, recreation, and property values.  In addition, the Rabun County Board of Commissioners and the Rabun County Board of Education are concerned about possible decrease in property values causing decrease in property taxes and thus reduced county and school system funding.


The DEIS determined that during the proposed 12-foot drawdown, fire fighting capabilities along the heavily-developed shoreline would be substantially weakened and minor adverse effects would occur to aesthetics, recreation, property values, and generation.  We conclude that these adverse effects outweigh the potential benefits to the walleye fishery.  In lieu of the 12-foot drawdown, Georgia Power should consult with Georgia DNR and the LBCA and develop a Lake Burton fisheries enhancement plan that could include:  (1) erosion control measures along the shoreline, (2) supplemental walleye stocking, and (3) creation of walleye spawning habitat.  We also find Georgia DNR's recommendation to refill Lake Burton to within 5 feet of normal pool level by March 1 every year appropriate.  Therefore, Article 403 requires a Lake Burton fishery enhancement plan and Article 406 requires Lake Burton be refilled to 1,860 feet msl by March 1.


Tallulah Gorge State Park and Public Safety in the Gorge.  On February 19, 1993, and July 3, 1995, Georgia Power filed a request for approval to lease 3,000 acres of Georgia Power land, most of which is project land, to the Georgia DNR to be used for the Tallulah Gorge State Park and Conservation Area (Park).  Under the lease, Georgia DNR would develop, manage, and maintain the Park for low-impact recreational use, including hiking (on designated trails), picnicking, and swimming at Bridal Veil Falls (at the proposed 35-cfs flow level).  Other activities to be permitted in the gorge--in designated areas only and under controlled circumstances--include rock climbing, rappelling, and whitewater boating.  


On August 4, 1995, the Commission approved the lease and required Georgia Power to develop for approval a final design plan for construction and operation of the Park (including development and maintenance of trails in the gorge), among other things.  Georgia Power is required to file the final design plan by October 4, 1996.  Article 424 incorporates the requirements for the plan into this license.


In response to increased public use of the Park, Georgia Power filed an interim safety plan for the Park on February 23, 1995.  The Commission determined that the safety plan adequately addressed issues of safety at the project, and thus approved the interim safety plan in an April 4, 1995 order, pending issuance of a new license.  The staff believes Georgia Power should continue to implement the safety plan, and should file a final safety plan after taking into consideration the conditions of this license in consultation with the Georgia DNR and the National Park Service.  Article 423 requires this review of the project safety plan.


Litter control program.  South Carolina DNR recommends that Georgia Power implement a monthly litter control program for the Tugalo and Yonah reservoirs and for the Tugalo River downstream of the Yonah development to the headwaters of Lake Hartwell-- about 2 river miles. 
/ The Commission staff believes that measures to adequately control litter along the shorelines are appropriate, since the lakes and the Tugalo River are relatively undeveloped and appear near natural, users may expect, and the licensee should help ensure, a litter-free environment.


Georgia Power's project boundary terminates at the immediate area of the Yonah tailwaters, and does not include the 2-mile-long segment of the Tugalo River between the Yonah development and Lake Hartwell.  Since the Corps owns most of the shoreline along the Tugalo River between the Yonah tailwaters and Lake Hartwell and is capable of providing litter control, it's not necessary for Georgia Power's responsibility to extend beyond its project boundary.  Article 422 requires Georgia Power to prepare a litter control plan for Tugalo and Yonah reservoirs and the Yonah tailwaters area.


Improved public access to Lake Tugalo.  South Carolina DNR recommends extensive improvements to the Tugalo Lake boat launching facility.  Georgia Power proposes to improve that facility and to develop a public access location on the Georgia side of the lake.  Based on existing and potential recreational use at Tugalo Lake, the Commission staff believes that access enhancement measures are needed.  Therefore, Article 420 requires Georgia Power to file for approval a revised Tugalo Lake access plan that includes operation and maintenance plans for the proposed boat ramp facilities.


Wastewater management.  The Environmental Protection Agency is concerned about the potential effects of increased visitation at Tallulah Gorge State Park on water quality.  Wastewater discharges may adversely affect water quality by lowering the dissolved oxygen available to aquatic life and by increasing the nitrogen and phosphorus concentrations that can result in nuisance algal growth.


Staff assessed the wastewater issue and concluded that the quality of the project’s existing water is generally good, however, changes in water quality may occur in the future due to increased visitation at Tallulah Gorge State Park.  Therefore, we support any cooperative effort between Georgia Power, Georgia DNR, and the Town of Tallulah Falls to monitor water quality.  Because wastewater disposal is the responsibility of the state and local community, any problems identified by the monitoring would have to be resolved by state and local entities.

IX.  INTERVENOR ISSUES


Flows through Tallulah Gorge.  Presently, all flows from the Tallulah River are diverted to the power tunnel serving the Tallulah Falls powerhouse.  The only continuous flows through Tallulah Gorge are leakage at the Tallulah Falls dam, about 12 cfs.


Georgia Power proposes a continuous flow of 35 cfs through Tallulah Gorge to enhance fishery habitat and aesthetics, and five weekend flow releases per year, for whitewater         boating. 
/ Interior 
/ and Georgia DNR--the state fish and wildlife agency and the managing agency of the newly commissioned Tallulah Gorge State Park--agree with Georgia Power's flow proposal.  


AWA et al. and the Georgia Conservancy support the whitewater boating flow proposal.  However, AWA et al. recommends a 75-cfs or more continuous flow through the gorge to restore the Tallulah as a viable river.  The Friends of the Mountains also support 75 cfs, but find 35 cfs acceptable during the summer months to accommodate swimming and hiking in the gorge.  The Georgia Conservancy recommends a minimum flow of 75 cfs or 30 percent of natural flows, whichever is less, from mid-May through September; and 300 cfs or 70 percent of natural flow, whichever is less, from October to mid-May, to significantly restore the visual, auditory, and riverine features of the gorge.  The LBCA opposes the release of any additional water into the gorge.  Both the LBCA and the Lake Rabun Association are concerned about potential significant adverse effects if flows released into the gorge cause the upstream lake levels to drop.  


In addition to these intervenors, hundreds of citizens and several governmental and non-governmental organizations commented on the issue of flows through Tallulah Gorge.


The Commission staff thoroughly assessed the issue and concludes that a year-round minimum flow of 35 cfs is an appropriate balance among the competing resources, including aesthetics, recreation, and generation.  Article 408 requires this continuous flow.


Staff also finds Georgia Power's proposal to provide five weekend releases for whitewater boating reasonable.  On August 30, 1996, Georgia Power filed a Memorandum of Understanding (MOU) between Georgia Power, Georgia DNR, and the American Whitewater Affiliation (AWA) concerning implementation of the proposed whitewater boating flows.  Article 410 approves the MOU, attached as Appendix B, and makes it a part of this license, subject to the following modifications:


(1)
no flows for whitewater boating shall be released until the Commission approves: (i) the project operation plan required by Article 411, (ii) the flow release design plan and the gaging plan required by Article 414, and (iii) the Tallulah Gorge access plan and the persistent trillium protection plan, required by Commission order dated August 4, 1995, (see Article 424);


(2)
the Commission retains its authority to approve any changes to the whitewater flow regime (including adjustments proposed pursuant to items 6 and 7 of the MOU) throughout the term of this license; and

(3)
the Commission reserves the right to require flows different from those contained in the MOU.


In addition, staff concludes there is a need for additional releases to further enhance aesthetics.  To accommodate this, staff recommends Georgia Power develop a plan to provide additional aesthetic flow releases in the spring, late summer, and fall, of 200 cfs during daylight hours every weekend between, but not including:  (1) the second whitewater boating weekend in April and Memorial Day Weekend, and (2) Labor Day Weekend and the first whitewater boating weekend in November, with the opportunity for Georgia Power, in consultation with interested agencies and parties, to modify the timing and volume of the releases.  Article 409 requires a plan for these additional aesthetic releases.


The Commission staff assessed the effects of weekend releases on upstream lake levels at Lakes Burton, Seed, Rabun, and Tallulah Falls Lake and concludes that even though lake levels would be affected, the effects could be reduced by using the large amount of storage in Lake Burton and adjusting the project operation in anticipation of the releases.  In fact, an adjusted mode of operation would result in a slightly more stable lake level regime than currently occurs.  Article 411 requires Georgia Power to prepare an operation plan to reduce lake level fluctuations prior to and during special releases into the gorge.


Decommissioning and resource mitigation funds.  AWA et al. requests that any new license issued include a project decommissioning fund.  In support of its recommendation, AWA et al. states that the project may not remain profitable to operate and project features are not inherently permanent features of the landscape.


In its policy statement on Project Decommissioning at Relicensing, the Commission stated that:


In light of the practical problems involved in trying to deal with events far in the future, and because in many cases the time horizon and general financial strength of the licensee may be such that there is no substantial need for a pre-retirement funding program, the Commission will not act generally to impose such programs on all licensees. . . . There may be particular facts on the record in individual cases, however, that will justify license conditions requiring the establishment of decommissioning cost trust funds in order to assure the availability of funding when decommissioning occurs. 
/

The North Georgia Project is economically and physically sound, and the project would have no significant adverse environmental impacts if operated in a manner consistent with the articles of this license.  No party has suggested that the project be decommissioned now or at any time in the foreseeable future.  There is no evidence in the record before us indicating that the life of the project may end within the next 40 years, nor is there any evidence that, if decommissioning were warranted in the future, Georgia Power lacks the financial resources to perform that function.  Thus, we find nothing in the record to support a requirement that Georgia Power establish a decommissioning fund.


AWA et al. also recommends that any new license issued include an environmental and natural resources mitigation fund requirement, requiring Georgia Power to accumulate funds based on a percent of Georgia Power's revenues, to be used to enhance the environmental and recreational resources of the Tallulah River.  In support of its recommendation, AWA et al. states that Georgia Power has utilized the Tallulah River for power generation for 80 years, while leaving very little instream flow for nondevelopmental purposes.  AWA et al.'s proposal contains no details as to what specific measures it believes should be funded.


The new license issued to Georgia Power contains specific mitigation, protection, and enhancement measures, which have been evaluated, in contrast to the AWA et al. proposal which cannot be evaluated.  In view of those measures, as well as reopeners in the new license which can be used to respond to the need for other mitigation, protection, or enhancement measures during the term of the license, we see no need to require the establishment of a fund such as proposed by AWA et al.

X.  COMPREHENSIVE PLANS


Section 10(a)(2)(A) of the FPA, 16 U.S.C. § 803(a)(2)(A), requires the Commission to consider the extent to which a project is consistent with federal or state comprehensive plans for improving, developing, or conserving a waterway or waterways affected by the project. 
/  Under Section 10(a)(2)(A), federal and state agencies filed 25 plans that address various resources in Georgia and South Carolina.  Of these, the staff identified and reviewed eight comprehensive plans that are relevant to this project. 
/  No conflicts were found.

XI.  COMPREHENSIVE DEVELOPMENT


Sections 4(e) and 10(a)(1) of the FPA, 16 U.S.C. §§ 797(e) and 803(a)(1), require the Commission, in acting on applications for license, to give equal consideration to the power development purposes and to the purposes of energy conservation, the protection, mitigation of damage to, and enhancement of fish and wildlife, the protection of recreational opportunities, and the preservation of other aspects of environmental quality.  Any license issued shall be such as in the Commission's judgment will be best adapted to a comprehensive plan for improving or developing a waterway or waterways for all beneficial public uses.  The decision to license this project, and the terms and conditions included herein, reflect such consideration.


The FEIS analyzed the effects associated with the issuance of a new license for the North Georgia Project, and the FEIS recommends a variety of measures to protect and enhance the environmental resources, which, as discussed above, we adopt.  


In determining whether a proposed project will be best adapted to a comprehensive plan for developing a waterway for beneficial public purposes, pursuant to Section 10(a)(1) of the FPA, we consider a number of public interest factors, including the economic benefits of project power.


Under the Commission's new approach to evaluating the economics of hydropower projects, as articulated in Mead Corporation, Publishing Paper Division, 
/ the Commission employs an analysis that uses current costs to compare the costs of the project and likely alternative power with no forecasts concerning potential future inflation, escalation, or deflation beyond the license issuance date.  The basic purpose of the Commission's economic analysis is to provide a general estimate of the potential power benefits and the costs of a project, and reasonable alternatives to project power.  The estimate helps to support an informed decision concerning what is in the public interest with respect to a proposed license.


In addition, certain economic factors related to project decommissioning impinge on the decision to issue a new license that are not present in the licensing of original projects.  If an existing project is not issued a new license, or if the licensee declines to accept the new license, the project probably will have to be retired in one form or another.  This could range from simply removing the generator at the project to major environmental restoration varying from minor measures to dam removal.


 Based on current economic conditions, without future escalation or inflation, the North Georgia Project, if licensed with the conditions we have adopted, would provide an average annual generation of about 414.18 GWh, at a cost of about $12.8 million annually (30.6 mills/kWh).  The current annual value of the project’s generation would be about $17.5 million (42 mills/kWh).  We base the value of the project’s generation on Georgia Power’s projected average monthly marginal energy costs and the value of the project’s dependable capacity on the cost of building combined-cycle combustion turbines.


To determine whether the project is currently economically beneficial, we subtract the project’s cost from the current value of the project power.  We find that the cost of power from the project would be about $4.7 million (11.4 mills/kWh) less than the current cost of alternative power.


Based on review of the agency and public comments filed on this project, review of staff's evaluation of the environmental and economic effects of the proposed project and its alternatives, and our analysis pursuant to Section 10(a)(1) of the FPA, I find that the North Georgia Project will be best adapted to comprehensive development of the Savannah River basin for beneficial public uses.

XII.  LICENSE TERM


Section 15(e) of the FPA 
/ specifies that any new license issued shall be for a term that the Commission determines to be in the public interest, but not less than 30 years nor more than 50 years from the date on which the license is issued.  The Commission's policy establishes 30-year terms for projects with little or no proposed redevelopment, new construction, new capacity, or environmental mitigative and enhancement measures; 40-year terms for projects with a moderate amount of proposed redevelopment, new construction, new capacity, or environmental mitigative and enhancement measures; and 50-year terms for projects with proposed extensive redevelopment, new construction, new capacity, or environmental mitigative and enhancement measures.  


Accordingly, because this new license authorizes moderate mitigative and enhancement measures, we are providing a license term of 40 years for the North Georgia Project.

XIII.  SUMMARY


Background information, analysis of impacts, and support for related license articles, are contained in the FEIS.


The design of this project is consistent with the engineering standards governing dam safety.  The project will be safe if operated and maintained in accordance with the requirements of this license.  Analysis of related issues is provided in the Safety and Design Assessment.

The Director orders:

      (A) This license is issued to Georgia Power Company (licensee), for a period of 40 years, effective the first day of the month in which this order is issued, to operate and maintain the North Georgia Project.  This license is subject to the terms and conditions of the Federal Power Act (FPA), which is incorporated by reference as part of this license, and subject to the regulations the Commission issues under the provisions of the FPA.

      (B)  The project consists of:

      (1) All lands, to the extent of the licensee's interests in those lands, enclosed by the project boundary shown by exhibit G:
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    5              81          Burton Development, Project Map 

    6              82          Burton Development, Project Map 

    7              83          Burton Development, Project Map 

    8              84          Nacoochee Development, Project Map

    9              85          Nacoochee and Mathis-Terrora

                                 Developments, Project Map

   10              86          Mathis-Terrora Development,                                          Project Map

   11              87          Mathis-Terrora Development,                                          Project Map

   12              88          Burton Development, Project Map 
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   19              95          Yonah Development, Project Map


(2)  Project works consisting of:



The Burton development consisting of:  (a) the 983-foot-long, 128-foot-high concrete gravity Burton Dam, with a 292‑foot‑long left nonoverflow section, a 197‑foot-long gated spillway, a 69.5‑foot‑long sluiceway section, a 64‑foot‑long intake section, and a 360.5‑foot‑long right nonoverflow section; (b) a 2,775-acre reservoir (Lake Burton) with a gross storage capacity of 108,000 acre-feet and a useable storage capacity of 90,000 acre-feet at a full pond elevation of 1,866.6 feet mean sea level (msl); (c) two 7-foot-diameter and 120-foot-long steel penstocks; (d) a powerhouse at the toe of the dam containing two generating units with a total installed capacity of 8.1 MW; (e) a 50-foot-wide tailrace that merges with the Tallulah River 150 feet downstream of the powerhouse; and (f) a step up transformer, located in a substation adjacent to the powerhouse, that connects directly to the distribution system.


The Nacoochee development consisting of:  (a) the 500‑foot‑long, 73‑foot‑high concrete gravity Nacoochee Dam, with a 190-foot-long left nonoverflow section, a 54-foot-long intake section, a 38‑foot‑long sluiceway section, a 140‑foot‑long free-crested spillway, and a 78‑foot‑long right nonoverflow section; (b) a 260-acre reservoir (Lake Seed) with a gross storage capacity of 8,250 acre-feet and a useable storage capacity of 5,350 acre-feet at a full pond elevation of 1,752.5 feet msl; (c) two 9-foot-diameter, 80‑foot-long steel penstocks built into the intake section of the dam; (d) a powerhouse at the toe of the dam containing two generating units with a total installed capacity of 4.8 MW; (e) a 50‑foot‑wide tailrace that merges with the river channel 200 feet downstream of the powerhouse; and (f) a step up transformer, located in a substation just below the powerhouse, that connects directly to the distribution system.  


The Mathis-Terrora development consisting of:  (a) the 615‑foot-long, 115‑foot-high concrete slab and buttress Mathis Dam, with a 275‑foot-long left nonoverflow section, a 290‑foot‑long gated spillway section, and a 50-foot-long right nonoverflow section; (b) a 370‑foot-long, 65-foot-high saddle dike on the reservoir rim; (c) a 780-acre reservoir (Lake Rabun) with a gross storage capacity of 31,000 acre-feet and a useable storage capacity of 21,900 acre-feet at a full pond elevation of 1,689.6 feet msl; (d) a reinforced concrete intake structure on the right abutment 1,500 feet upstream of Mathis Dam; (e) a horseshoe-shaped power tunnel 5,334 feet long, 16 feet high, and 11 to 13 feet wide, cut through rock and lined with concrete only at the entrance and exit, leading to a reinforced concrete surge tank; (f) two 9‑foot-diameter, 850-foot-long steel penstocks connecting the surge tank with the Terrora powerhouse; (g) the Terrora powerhouse containing two generating units with a total rated capacity of 16 MW and discharging directly into the Tallulah Falls impoundment; and (h) four transformers, in the substation at the east end of the powerhouse, connecting directly to the distribution system.


The Tallulah Falls development consisting of:  (a) a 426-foot-long, 130-foot-high concrete gravity arch dam with two abutments and a gated spillway section with ten gates, each eight feet high and 28 feet wide; (b) a 63-acre reservoir (Tallulah Falls Lake) with a gross storage capacity of 2,450 acre-feet, and a useable storage capacity of 1,490 acre-feet, at a full pond elevation of 1,500 feet msl; (c) a concrete intake structure located about 75 feet upstream of the dam; (d) a 6,665-foot-long, 11-foot-wide, 14.5‑foot-high concrete lined, horseshoe-shaped power tunnel, discharging into a reinforced concrete surge tank 93 feet high, 71 feet long, and 30 feet wide; (e) six steel penstocks, each five feet in diameter and 1,250 feet long, connecting the surge tank to the powerhouse; (f) the Tallulah Falls powerhouse containing six generating units rated at 12 MW each, for a total capacity of 72 MW, and discharging into the Tallulah River; and (g) a 1,200-foot-long incline railway providing access to the powerhouse.


The Tugalo development consisting of:  (a) an 840-foot-long, 160-foot-high concrete gravity dam, with a 73-foot-long left nonoverflow section, a 357-foot-long gated spillway section, a 20-foot-long center nonoverflow section, a 165-foot-long intake section, and a 225-foot-long right nonoverflow section; (b) a 597-acre reservoir (Tugalo Lake) with a gross storage capacity of 43,000 acre-feet and a useable storage capacity of 14,000 acre-feet, at a full pond elevation of 891.5 feet msl, and which extends up the Chattooga River about three miles from the Tallulah/Chattooga confluence; (c) four 13-foot-diameter, 308-foot-long steel penstocks from the intake section to the powerhouse; (d) a powerhouse containing four generating units rated at 11.25 MW each, for a total capacity of 45 MW; and (f) a 200-foot-long, 150-foot-wide tailrace, separated from the main channel on its left by a concrete wall about 70 feet long and on its right by a concrete wall about 200 feet long.


The Yonah development consisting of:  (a) a 946.5-foot-long, 95-foot-high concrete gravity dam, with a 112-foot-long left nonoverflow section, a 450-foot-long spillway section with 2-foot-high flashboards, a 49-foot-long sluiceway section, a 131.5-foot-long intake section, and a 204-foot-long right nonoverflow section; (b) a 293-acre reservoir (Lake Yonah) with a gross storage capacity of 10,200 acre-feet, and a useable storage capacity of 6,000 acre-feet at a full pond elevation of 744.25 feet msl; (c) three 15-foot-diameter penstocks built into the dam; (d) a powerhouse with three 7.5-MW generating units for a total capacity of 22.5 MW; and (e) a 120-foot-wide tailrace which is separated from the main river channel on the left by a 240-foot-long concrete wall and on the right by a 200-foot-long concrete wall.

      The project works generally described above are more specifically shown and described by the following exhibits that also form a part of the application for license and that are designed and described as:


The following parts of Exhibit A and the Exhibit F drawings conform to the Commission's rules and regulations, and are approved and made a part of the license:

Exhibit A:  Project Description
Section                     Title
4.51.b.3      Turbine and Generator Descriptions, page A-4                       (Burton Development)

4.51.b.4      Transmission Line Description, page A-4

              (Burton Development)

4.51.b.5      Additional Equipment Description, page A-4

              (Burton Development)

4.51.b.3      Turbine and Generator Descriptions, page A-7                       (Nacoochee Development)

4.51.b.4      Transmission Line Description, page A-8

              (Nacoochee Development)

4.51.b.5      Additional Equipment Description, page A-8

              (Nacoochee Development)

4.51.b.3      Turbine and Generator Descriptions, page A-12                      (Mathis-Terrora Development)

4.51.b.4      Transmission Line Description, page A-12

              (Mathis-Terrora Development)

4.51.b.5      Additional Equipment Description, page A-12

              (Mathis-Terrora Development)

4.51.b.3      Turbine and Generator Descriptions, page A-17                      (Tallulah Falls Development)

4.51.b.4      Transmission Line Description, page A-17

              (Tallulah Falls Development)

4.51.b.5      Additional Equipment Description, page A-17

              (Tallulah Falls Development)

4.51.b.3      Turbine and Generator Descriptions, page A-22                      (Tugalo Development)

4.51.b.4      Transmission Line Description, page A-22

              (Tugalo Development)

4.51.b.5      Additional Equipment Description, page A-22

              (Tugalo Development)

4.51.b.3      Turbine and Generator Descriptions, page A-25                      (Yonah Development)

4.51.b.4      Transmission Line Description, page A-26

              (Yonah Development)

4.51.b.5      Additional Equipment Description, page A-26

              (Yonah Development)
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	1
	61
	Burton Development - General plan, elevation, and typical sections of dam

	2
	62
	Burton Development - Floor plan of turbine room, plan of generator deck, and transverse section

	3
	63
	Nacoochee Development - General plan, elevations, and typical section of dam

	4
	64
	Nacoochee Development - Floor plans and transverse section

	5
	65
	Mathis-Terrora Development - Details of intake, tunnel, and surge tank

	6
	66
	Mathis-Terrora Development - Plans, elevation, and sections of dam

	7
	67
	Mathis-Terrora Development - Plan and elevation of penstocks

	8
	68
	Mathis-Terrora Development - Powerhouse plan, elevation, and transverse section

	9
	69
	Tallulah Falls Development - General plan of project and typical sections of tunnel

	10
	70
	Tallulah Falls Development - Plan of dam and intake, elevation of dam, and typical sections of dam and intake

	11
	71
	Tallulah Falls Development - General plan and profile along penstock no. 6

	12
	72
	Tallulah Falls Development - Plan and transverse section of powerhouse and switch house, and section through surge tank

	13
	73
	Tugalo Development - General plan, elevation, and typical sections of dam

	14
	74
	Tugalo Development - General plans of turbine room and generator room, and transverse section through powerhouse and intake

	15
	75
	Yonah Development - General plan, elevations, and typical sections of dam

	16
	76
	Yonah Development - Floor plans and transverse section



(3) All of the structures, fixtures, equipment or facilities used to operate or maintain the project and located within the project boundary, all portable property that may be employed in connection with the project, and all riparian or other rights that are necessary or appropriate in the operation or maintenance of the project. 


(C)  Exhibits A, F, and G as designated in ordering paragraph (B) above are approved and made part of the license. 


(D)  This license is subject to the articles set forth in Form L‑3 (October 1975), entitled "Terms and Conditions of License for Constructed Major Project Affecting Navigable Waters of U.S.", and the following additional articles: 


Article 201.   The licensee shall pay the United States an annual charge, effective as of the first day of the month in which this license is issued, for the purpose of reimbursing the United States for the costs of administering Part I of the Federal Power Act, a reasonable amount as determined in accordance with the provisions of the Commission's regulations in effect from time to time.  The authorized installed capacity for that purpose is 168,400 kilowatts.  


Article 202.  Within six months from the date of issuance of this order, the licensee shall file for Commission approval a revised Exhibit G to include within the project boundary the lands needed permanently for construction, use, and maintenance of the recreational facilities described in Articles 418, 419, and 420.


Article 203.  Pursuant to Section 10(d) of the Federal Power Act, a specified reasonable rate of return upon the net investment in the project shall be used for determining surplus earnings of the project for the establishment and maintenance of amortization reserves.  The licensee shall set aside in a project amortization reserve account at the end of each fiscal year one half of the project surplus earnings, if any, in excess of the specified rate of return per annum on the net investment.  To the extent that there is a deficiency of project earnings below the specified rate of return per annum for any fiscal year, the licensee shall deduct the amount of that deficiency from the amount of any surplus earnings subsequently accumulated, until absorbed.  The licensee shall set aside one‑half of the remaining surplus earnings, if any, cumulatively computed, in the project 

amortization reserve account.  The licensee shall maintain the 

amounts established in the project amortization reserved account  until further order of the Commission.

     The specified reasonable rate of return used in computing amortization reserves shall be calculated annually based on current capital ratios developed from an average of 13 monthly balances of amounts properly includible in the licensee's long-term debt and proprietary capital accounts as listed in the Commission's Uniform System of Accounts.  The cost rate for such ratios shall be the weighted average cost of long‑term debt and preferred stock for the year, and the cost of common equity shall be the interest rate on ten-year government bonds (reported as the Treasury Department's ten-year constant maturity series) computed on the monthly average for the year in question plus four percentage points (400 basis points).


Article 204.  Within 45 days of the issuance of the license, the licensee shall file an original set and two complete duplicate sets of aperture cards of the approved drawings.  The set of originals must be reproduced on silver or gelatin 35mm microfilm.  The duplicate sets are copies of the originals made on diazo-type microfilm.  All microfilm must be mounted on type D (3¼" x 7-3/8") aperture cards.  


Prior to microfilming, the FERC Drawing Number shall be shown in the margin below the title block of the approved drawing.  After mounting, the FERC Drawing Number must be typed on the upper right corner of each aperture card.  Additionally, the Project Number, FERC Exhibit (e.g., F-1, G-1, etc.), Drawing Title, and date of issuance of this license must be typed on the upper left corner of each aperture card.


The original and one duplicate set of aperture cards must be filed with the Secretary of the Commission, ATTN: OHL/Division of Licensing and Compliance.  The remaining duplicate set of aperture cards shall be filed with Commission's Atlanta Regional Office.  


Article 401.  To enhance dissolved oxygen levels for the protection of aquatic life in the tailrace of the Burton powerhouse, the licensee shall operate the Burton Development with the lower gates leading to the intakes closed. 


The lower gates may be temporarily opened if required by operating emergencies beyond the control of the licensee, and for short periods upon agreement between the licensee, the U.S. Fish and Wildlife Service, and the Georgia Department of Natural Resources.  If the lower gates are so opened, the licensee shall notify the Commission as soon as possible, but no later than 10 days after each such incident.


Article 402.  Authority is reserved to the Commission to require the licensee to construct, operate, and maintain, or provide for the construction, operation, and maintenance of, such fishways as may be prescribed by the Secretary of the Interior.


Article 403.  Within one year from the date of issuance of this license, the licensee shall file for Commission approval a plan to enhance Lake Burton's fisheries.


The plan may include, but shall not be limited to:


(1)
erosion control measures along the shoreline;


(2)
supplemental walleye stocking; and


(3)
creation of walleye spawning habitat.


The plan shall include an implementation schedule.


The licensee shall prepare the plan after consultation with the U.S. Fish and Wildlife Service and the Georgia Department of Natural Resources.  The licensee shall include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the agencies, and specific descriptions of how the agencies' comments are accommodated by the plan.  The licensee shall allow a minimum of 30 days for the agencies to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on project-specific information.


The Commission reserves the right to require changes to the plan.  Upon Commission approval, the licensee shall implement the plan, including any changes required by the Commission.


Article 404.  Within one year from the date of issuance of this license, the licensee shall file for Commission approval a plan for providing funds to the Georgia Department of Natural Resources (GDNR) every year for the purchase of walleye fingerlings to be released into Lake Seed.


The plan shall include, but shall not be limited to:


(1)
a description of the specific goal of the stocking program, including number and size class of fish;


(2)
a method for documenting the amount provided to the GDNR every other year; and


(3)
an implementation schedule.


The licensee shall prepare the plan after consultation with the U.S. Fish and Wildlife Service and the GDNR.  The licensee shall include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the agencies, and specific descriptions of how the agencies' comments are accommodated by the plan.  The licensee shall allow a minimum of 30 days for the agencies to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on project-specific information.


The Commission reserves the right to require changes to the plan.  Upon Commission approval, the licensee shall implement the plan, including any changes required by the Commission.


Article 405.  Within one year from the date of issuance of this license, the licensee shall file for Commission approval a plan for making improvements below Yonah dam and modifying project operation to help prevent stranding and entrapment of walleye.


The plan shall include, but shall not be limited to:


(1)
a description of the obstructions to be removed or modifications to be made in the area of Islands Nos. 1 and 2;


(2)
a description of the operational measures, such as bringing the generating units on- and off-line one unit at a time in a spaced sequence, to be implemented, including a description of how these measures would help prevent stranding and entrapment of walleye;


(3)
an implementation schedule; and


(4)
a method for monitoring the effectiveness of the proposed measures to help prevent stranding of walleye, and for modifying the measures if necessary, based in the monitoring results.


The licensee shall prepare the plan after consultation with the U.S. Fish and Wildlife Service, the South Carolina Department of Natural Resources, and the Georgia Department of Natural Resources.  The licensee shall include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the agencies, and specific descriptions of how the agencies' comments are accommodated by the plan.  The licensee shall allow a minimum of 30 days for the agencies to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on project-specific information.


The Commission reserves the right to require changes to the plan.  Upon Commission approval, the licensee shall implement the plan, including any changes required by the Commission.


Article 406.  Within 30 days of completing the installation of the gages required by Article 414, the licensee shall operate the Burton Development so that the reservoir elevation will be no lower than 1,860 feet msl by March 1, to enhance the walleye fish spawning during their peak spawning period in Lake Burton.  This reservoir elevation requirement may be temporarily modified due to operating emergencies beyond the control of the licensee, and for short periods upon agreement between the licensee and the Georgia Department of Natural Resources.  If this reservoir elevation requirement is so modified, the licensee shall notify the Commission as soon as possible, but no later than ten days after each such incident.


Article 407.  Within 30 days of completing the installation of the gages and flow release mechanisms required by Article 414, the licensee shall release from the Mathis dam into the bypassed reach of the Mathis-Terrora Development a year-long minimum flow of 10 cubic feet per second, or inflow at the U.S. Geological Survey's gage no. 02178400, whichever is less, for the protection and enhancement of fish and wildlife resources in the Tallulah River.  This flow requirement may be temporarily modified if required by operating emergencies beyond the control of the licensee, and for short periods upon agreement between the licensee, the U.S. Fish and Wildlife Service, and the Georgia Department of Natural Resources.  If the flow is so modified, the licensee shall notify the Commission as soon as possible, but no later than 10 days after each such incident.


Article 408.  Within 30 days of completing the installation of the gages and flow release mechanisms required by Article 414, the licensee shall release from the Tallulah Falls dam into the bypassed reach of the Tallulah Falls development a yearlong minimum flow of 35 cubic feet per second, or inflow at the U.S. Geological Survey's gage no. 02178400, whichever is less, for the protection and enhancement of fish and aesthetic resources in the Tallulah Gorge.  This flow requirement may be temporarily modified if required by operating emergencies beyond the control of the licensee, and for short periods upon agreement between the licensee, the U.S. Fish and Wildlife Service, and the Georgia Department of Natural Resources.  If the flow is so modified, the licensee shall notify the Commission as soon as possible, but not later than 10 days after each such incident.


Article 409.  Within three years from the date of issuance of this license, or within 6 months of receiving approval of both the project operation plan required in Article 411 and the gaging and flow release mechanism plan required in Article 414, whichever is sooner, the licensee shall file for Commission approval a plan to provide aesthetic flow releases of 200 cfs in the bypassed reach of the Tallulah Falls development during the spring, late summer, and fall.  These flows shall be provided during daylight hours every weekend between, but not including:  (1) the second weekend in April and Memorial Day weekend, and (2) Labor Day weekend and the first weekend in November.


An alternative schedule may be filed so long as:


(a)
the total volume of aesthetic flow released annually does not exceed 5,554 acre feet, the total volume of the spring, late summer, and fall release schedule (28 days x 12 hours x 200 cfs), and


(b)
flows released into the gorge for aesthetic enhancement do not exceed approximately 700 cfs at any given time to protect or minimize impacts to plants in the gorge and the stability of the State Route 15 (US 441) bridge.


The plan shall include, but shall not be limited to:


(i)
a description (timing and volume of water) of the proposed aesthetic flow release schedule;


(ii)
an implementation schedule;


(iii)a description of how the licensee plans to reduce,            cancel or reschedule the aesthetic flow releases during       drought conditions, including the criteria used to            define drought conditions; and


(iv)
a discussion of how the licensee will continue to assess the suitability of the flows for meeting the purposes of the Tallulah Gorge State Park and the resources in the gorge.


The licensee shall prepare the plan after consultation with the Georgia Department of Natural Resources, Rabun County Commission, Habersham County Commission, Tallulah Falls City Government, U.S. Fish and Wildlife Service, U.S. National Park Service, Georgia Conservancy, Lake Burton Civic Association, Lake Rabun Association, Georgia Chapter of the Sierra Club, Friends of the Mountains, and American Whitewater Affiliation.


The licensee shall include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the entities, and specific descriptions of how the entities' comments are accommodated by the plan.  The licensee shall allow a minimum of 30 days for the entities to comment and make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons.


The Commission reserves the right to require changes to the plan.  Upon Commission approval the licensee shall implement the plan, including any changes required by the Commission.


Article 410.  The Memorandum of Understanding (MOU) attached to this license as Appendix B, concerning the implementation of the proposed whitewater boating flows in the bypassed reach of the Tallulah Falls development, is approved, and incorporated as a part of this license with the following modifications:


(1)
no flows shall be released for whitewater boating until the Commission approves: (i) the project operation plan required under Article 411, (ii) the gaging and flow release mechanism plan required by Article 414, and (iii) the Tallulah Gorge access plan and the persistent trillium protection plan, required by Commission order dated August 4, 1995, (see Article 424);


(2)
the second sentence of item 6 of the MOU as incorporated in this license is revised to read:




After consultation and agreement among AWA, GCA, Atlanta Whitewater, and the Georgia Department of Natural Resources, Georgia Power may (as it determines appropriate after consideration of all factors, including recreational needs, environmental impacts, and safety) submit any proposed changes in the flow regime to the Commission for its approval as a supplement to the North Georgia recreation plan.;


(3)
the second paragraph of item 7 of the MOU as incorporated in this license is revised to add the following sentence:




Any proposed adjustments will be submitted to the Commission for approval.;


(4)
the Commission retains ultimate approval authority concerning any changes to the whitewater flow regime throughout the term of this license; and


(5)
the Commission reserves the right to require flow releases other than those contained in the MOU.


Article 411.  Within six months from the date of issuance of this license, the licensee shall file for Commission approval a plan for operating the North Georgia Project during the aesthetic flow releases required in Article 409 and the whitewater flow releases required in Article 410 to reduce the fluctuations of upstream lake levels (Lakes Burton, Seed, and Rabun and Tallulah Falls Lake).


The plan shall include but not be limited to a description of how the licensee plans to operate the project prior to and during aesthetic and whitewater flow releases to reduce fluctuations of upstream lake levels.  


The licensee shall prepare the plan after consultation with the U.S. Fish and Wildlife Service, the Georgia Department of Natural Resources, the Lake Burton Civic Association, and the Lake Rabun Association.  The licensee shall include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the entities, and specific descriptions of how the entities' comments are accommodated by the plan.  The licensee shall allow a minimum of 30 days for the entities to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on project-specific information.


The Commission reserves the right to require changes to the plan.  No aesthetic or whitewater flow releases shall be made until the plan is approved.  Upon Commission approval the licensee shall implement the plan, including any changes required by the Commission.


Article 412.  Within 30 days of completing the installation of the gages required by Article 414, the licensee shall operate the Tugalo and Yonah Developments so that:


(1)
from February 15 to May 31, the Yonah reservoir fluctuations shall not exceed 1.4 feet,


(2)
from February 15 to April 30, the Tugalo reservoir fluctuations shall not exceed 2.4 feet, and


(3)
from May 1 to May 31, the Tugalo reservoir fluctuations shall not exceed 1.4 feet.


These limits are to protect and enhance bass spawning conditions in these reservoirs during and after releases from Yonah dam for walleye spawning (see Appendix H of the Commission’s June 1996 FEIS, FERC/FEIS-0098).


Reservoir levels at Tugalo and Yonah may be temporarily modified if required by operating emergencies beyond the control of the licensee, and for short periods upon agreement between the licensee and the U.S. Fish and Wildlife Service, South Carolina Department of Natural Resources, and Georgia Department of Natural Resources.  If the reservoir levels are so modified, the licensee shall notify the Commission as soon as possible, but no later than ten days after each such incident.


Article 413.  Within 30 days of completing the installation of the gages and flow release mechanisms required by Article 414, the licensee shall release from the Yonah dam into the Tugalo River:


(1)
a minimum flow of 300 cubic feet per second, from May 1 through February 14, or inflow to Yonah reservoir, whichever is less, for the protection and enhancement of fish, wildlife, and recreational resources in the Tugalo River, and


(2)
a target flow of 1,300 cubic feet per second (cfs), from February 15 through April 30, for the protection and enhancement of walleye spawning habitat in the Tugalo River.  If 1,300 cfs can not be released due to drought, then a target flow of 600 cfs shall be released; and if 600 cfs can not be released, then a target flow of 300 cfs, or inflow to Yonah reservoir, whichever is less, shall be released.


This flow requirement may be temporarily modified if required by operating emergencies beyond the control of the licensee, and for short periods upon agreement between the licensee, the U.S. Fish and Wildlife Service, the South Carolina Department of Natural Resources, and the Georgia Department of Natural Resources. If the flow is so modified, the licensee shall notify the Commission as soon as possible, but not later than 10 days after each such incident.


Article 414.  Within six months from the date of issuance of this license, the licensee shall file for Commission approval a plan to install, operate, and maintain continuously recording streamflow and reservoir elevation gages necessary to measure and record on at least an hourly basis the reservoir elevations and the flow releases required in Articles 406 through 413.  The plan shall also include flow release mechanism designs for the flow releases required in articles 407, 408, 409, 410, and 413.


The plan shall include, but shall not be limited to the following for each article:


(1)
the method of collecting and recording the reservoir elevation or flow data (for Article 413 and for any other flow article where the licensee and the fish and wildlife agencies agree that a target flow would be appropriate, the licensee shall include a description of the measurable parameters necessary to monitor compliance, including drought condition criteria);


(2)
the proposed location, design, and calibration of the gaging equipment;


(3)
the proposed location and design of the minimum flow release mechanisms;


(4)
a schedule for installing the equipment required by items (2) and (3) above; and


(5)
a provision for providing recorded data to the consulted agencies within 30 days from the date of an agency's request for the data.

  
The licensee shall prepare the plan after consultation with the U.S. Geological Survey, U.S. Fish and Wildlife Service, Georgia Department of Natural Resources, and South Carolina Department of Natural Resources.  The licensee shall include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the agencies, and specific descriptions of how the agencies' comments are accommodated by the plan.  The licensee shall allow a minimum of 30 days for the agencies to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on project-specific information.


The Commission reserves the right to require changes to the plan.  Upon Commission approval the licensee shall implement the plan, including any changes required by the Commission.


Article 415.  For the protection of aquatic life in Tallulah Gorge, at least six months before a scheduled release of sediments from Tallulah Falls dam, the licensee shall prepare a plan for Commission approval to release the sediments.  The plan shall include, but shall not be limited to:


(1)
the volume and characteristics of sediments to be released;


(2)
the timing and duration of the release;


(3)
a method to assess the significance of any impacts to water quality and fisheries in Tallulah Gorge resulting from the sediment release;


(4)
a schedule for assessing the significance and expected duration of any impacts to water quality or fisheries in Tallulah Gorge resulting from the sediment release; and


(5)  a schedule for filing with the Commission for approval, a post-release assessment report, that must include, but shall not be limited to, the following:

 

(a)
a description of the assessment methods used;



(b)
data collected as part of the assessment;



(c)
an analysis and conclusions based on the results of the assessment;



(d)
specific recommendations to relieve long-term, significant impacts, if any, resulting from the sediment release; and 



(e)
a plan and a schedule for accomplishing any recommendations in (d) above.


The licensee shall prepare the plan after consultation with the U.S. Fish and Wildlife Service and the Georgia Department of Natural Resources.  The licensee shall include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the agencies, and specific descriptions of how the agencies' comments are accommodated by the plan.  The licensee shall allow a minimum of 30 days for the agencies to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on project‑specific information.


The Commission reserves the right to require changes to the plan.  No scheduled sediment releases shall begin until the licensee is notified by the Commission that the plan is approved.  Upon Commission approval the licensee shall implement the plan, including any changes required by the Commission.


The licensee shall prepare the assessment report, including a remedial plan if needed, after consultation with the U.S. Fish and Wildlife Service and the Georgia Department of Natural Resources.  If a flushing flow release is recommended in the remedial plan, consultation with the Georgia Department of Transportation is also required, along with an assessment of potential effects of flushing flows on the endangered persistent trillium.  No flushing flow release shall begin until the licensee has received written concurrence from the Georgia Department of Transportation.


The licensee shall include with any post-release assessment report documentation of consultation with the U.S. Fish and Wildlife Service and the Georgia Department of Natural Resources, copies of comments on the completed report after it has been prepared and provided to the agencies, and specific descriptions of how the agencies' comments are accommodated by the report.  The licensee shall allow a minimum of 30 days for the agencies to comment before filing the report with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on site-specific information. 


The Commission reserves the right to require additional assessment and/or remedial measures after the report has been filed.  No remedial measures shall begin until the licensee is notified by the Commission that the report, including the remedial plan, is approved.  Upon Commission approval, the licensee shall implement the plan, including any changes required by the Commission.


Article 416.  Within six months after any unscheduled release of sediments from Tallulah Falls dam, the licensee shall file with the Commission, for approval, a report to assess the significance and expected duration of any impacts to water quality or fisheries in Tallulah Gorge resulting from the sediment release.  The report shall include, but shall not be limited to, the following:


(1)
a description of the assessment methods used;


(2)
data collected as part of the assessment;


(3)
an analysis and conclusions based on the results of the assessment;


(4)
specific recommendations to relieve long-term, significant impacts, if any, resulting from the sediment release; and 


(5)
a plan and a schedule for accomplishing any recommendations in (4) above.


The licensee shall prepare the assessment report, including a remedial plan if needed, after consultation with the U.S. Fish and Wildlife Service and the Georgia Department of Natural Resources.  If a flushing flow release is recommended in the remedial plan, consultation with the Georgia Department of Transportation is also required, along with an assessment of potential effects of flushing flows on the endangered persistent trillium.  No flushing flow release shall begin until the licensee has received written concurrence from the Georgia Department of Transportation.


The licensee shall include with the report documentation of consultation, copies of comments on the completed report after it has been prepared and provided to the agencies, and specific descriptions of how the agencies' comments are accommodated by the report.  The licensee shall allow a minimum of 30 days for the agencies to comment before filing the report with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on site-specific information. 


The Commission reserves the right to require additional assessment and/or remedial measures after the report has been filed.  No remedial measures shall begin until the licensee is notified by the Commission that the report, including the remedial plan, is approved.  Upon Commission approval the licensee shall implement the plan, including any changes required by the Commission.


Article 417.  The licensee shall implement the "Programmatic Agreement Among the Federal Energy Regulatory Commission, the Advisory Council on Historic Preservation, the Georgia State Historic Preservation Officer, and the South Carolina State Historic Preservation Officer with the Concurrence of the Georgia Power Company, for the Management of Historic Properties Affected by the North Georgia Hydroelectric Facility," executed on January 30, 1996.  In the event that the Programmatic Agreement is terminated, the licensee shall implement the provisions of the Cultural Resources Management Plan (Plan) cited in the Programmatic Agreement.  The Commission reserves the authority to require changes to the Plan at any time during the term of the license.  If the Programmatic Agreement is terminated prior to Commission approval of the Plan, the licensee shall obtain Commission approval before engaging in any ground-disturbing activities or taking any other action that may affect any historic properties within the project's area of potential effect.


Article 418.  The Recreation Plan (Plan) filed on December 18, 1991, (see Appendix M, Recreation Report) consisting of the continued operation and maintenance of the following existing recreational facilities:  (1) Jones Bridge Park, (2) Timpson Cove Beach and Overlook, (3) Murray Cove Boat Ramp, (4) Lake Seed Boat Ramp, (5) Lake Seed Campground, (6) Nacoochee Park, (7) Terrora Park, (8) Tallulah Point Park, (9) Tugalo Park, (10) Yonah Park, and (11) the Yonah Boat Ramp, is approved and made part of this license.  


Article 419.  Within one year from the date of issuance of this license, the licensee shall file for Commission approval a plan for renovating Tugalo Park and expanding the Murray Cove Boat Ramp parking area.  


The plan shall include, but shall not be limited to:


(1)
a description, including drawings, of the proposed improvements;


(2)
a description of the measures to prevent erosion and sedimentation during construction of each facility;


(3)
construction schedules; and 


(4)
a description of how the needs of the disabled were considered in preparing final designs of the proposed improvements.


The licensee shall prepare the plan after consulting with the Georgia Department of Natural Resources and the National Park Service.  The licensee shall include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the agencies, and specific descriptions of how the agencies' comments are accommodated by the plan.  The licensee shall allow a minimum of 30 days for the agencies to comment and make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on project-specific information.


The Commission reserves the right to require changes to the plan.  No construction activities associated with the improvements shall begin until the licensee is notified by the Commission that the plan is approved.  Upon Commission approval the licensee shall implement the plan, including any changes required by the Commission.


Article 420.  Within one year from the date of issuance of this license, the licensee shall file for Commission approval a revised Tugalo Lake access plan.  The revised plan shall include but not be limited to the proposals for access improvements at the South Carolina boat ramp and the Tugalo dam boat ramp--as described in the additional information dated June 24, 1994, pages 25 and 26, and figures 7.1 and 7.2--and the following additional modifications to protect the Tugalo Lake environment:

(1)
a design and construction plan for each boat ramp facility that includes:  toilet accommodations, waste control provisions, measures to minimize erosion and keep sediments from entering the lake during construction, and a construction schedule (the erosion and sediment control measures shall include the best management practices available for this type of construction);

(2)
an operation and maintenance plan for each facility that includes:  a waste control schedule, a maintenance schedule, and identification of the entity responsible for facility operation and maintenance;

(3)
a description of how the needs of the disabled were considered in preparing final designs of the facilities; and

(4)
a description of how the licensee's revised plan minimizes impacts to the environment during construction and minimizes long-term visual impacts.


The licensee shall prepare the revised plan after consulting with the South Carolina Department of Natural Resources, Georgia Department of Natural Resources, Sumter National Forest, National Park Service, U.S. Environmental Protection Agency, American Whitewater Affiliation, Nantahala Outdoor Center, Southeastern Expeditions, and Wildwater Ltd.  The licensee shall include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the entities, and specific descriptions of how the entities' comments are accommodated by the plan.  The licensee shall allow a minimum of 30 days for the entities to comment and make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on project-specific information.


The Commission reserves the right to require changes to the plan.  No construction activities associated with the Tugalo Lake access facilities shall begin until the licensee is notified by the Commission that the plan is approved.  Upon Commission approval the licensee shall implement the plan, including any changes required by the Commission.


Article 421.  After consulting with the South Carolina Department of Natural Resources, Georgia Department of Natural Resources, National Park Service, and the Sumter National Forest, the licensee shall monitor recreation use at Tugalo Lake to determine whether existing recreation facilities are adequately meeting user needs, and the impact recreational use has on the environment.


The licensee shall conduct monitoring studies every other year during the first six years after construction of the Tugalo Lake access facilities, and once every six years thereafter, in coincidence with the Form 80 monitoring requirements, during the license term.  Monitoring studies, at a minimum, shall consist of collection of annual recreation use data, by facility and activity.


Within six months after each year of monitoring studies, the licensee shall file a report with the Commission on the monitoring results.  Each report shall include but not be limited to:


(1)
a description of the methodology used to collect the data;


(2)
recreation use data, by facility and activity type;


(3)
an evaluation of the need for revisions to the lake's access plan, and if appropriate, proposed amendments to the access plan that would accommodate such need;


(4)
documentation of agency consultation prior to each year of monitoring studies;


(5)
copies of agency comments on the report after it has been prepared and provided to the agencies; and


(6)
specific descriptions of how the agencies' comments are accommodated by the report.


The licensee shall allow a minimum of 30 days for the agencies to comment and to make recommendations before filing the report, and any amended access plan developed under item (3), with the Commission.  If the licensee doesn't adopt a recommendation, the filing shall include the licensee's reasons, based on project-specific information.


The Commission reserves the right to require changes to any amended access plan.  No land-disturbing or land-clearing activities associated with the plan shall begin until the licensee is notified by the Commission that such plan is approved.  Upon Commission approval the licensee shall implement the plan, including any changes required by the Commission.


Article 422.  Within one year from the date of issuance of this license, the licensee shall file for Commission approval a litter control plan for Tugalo reservoir, Yonah reservoir, and the Yonah tailwater area.  In developing the plan, the licensee shall consider the use of signing and brochures, littering penalties and enforcement, and litter removal, including frequency of implementation.


The plan shall include, but shall not be limited to:


(1)
measures to minimize or eliminate littering;


(2)
an implementation schedule; and


(3)
provisions for the plan's periodic review and revision.  


The licensee shall prepare the plan after consulting with South Carolina Department of Natural Resources, Georgia Department of Natural Resources, U.S. Army Corps of Engineers, Sumter National Forest, National Park Service, American Whitewater Affiliation, Nantahala Outdoor Center, Southeastern Expeditions, and Wildwater Ltd.  The licensee shall include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the entities, and specific descriptions of how the entities' comments are accommodated by the plan.  The licensee shall allow a minimum of 30 days for the entities to comment and make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on project-specific information.


The Commission reserves the right to require changes to the plan.  Upon Commission approval the licensee shall implement the plan, including any changes required by the Commission.


Article 423.  Within 6 months from the date of issuance of this license, the licensee shall file for Commission approval a safety plan -- similar to the interim safety plan approved on April 4, 1995 -- for the North Georgia Project that, at a minimum, takes into consideration the conditions of this license.


The licensee shall prepare the safety plan after consulting with the Georgia Department of Natural Resources and the National Park Service.  The licensee shall include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the agencies, and specific descriptions of how the agencies' comments are accommodated by the plan.  The licensee shall allow a minimum of 30 days for the entities to comment and make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing shall include the licensee's reasons, based on project-specific information.


Until the Commission approves the safety plan, the licensee shall continue to implement the interim safety plan for the North Georgia Project, approved on April 4, 1995.


The Commission reserves the right to require changes to the plan.  Upon Commission approval the licensee shall implement the plan, including any changes required by the Commission.


Article 424.  The requirements of the order in Georgia Power Company, 72 FERC ¶ 62,088 (1995), requiring the licensee to develop: (1) a final design plan for construction and operation of the Tallulah Gorge State Park (including development and maintenance of trails in the gorge), and (2) a plan to protect the persistent trillium during construction and operation of the Tallulah Gorge State Park, among other things, are made part of this license.


Article 425.  (a) In accordance with the provisions of this article, the licensee shall have the authority to grant permission for certain types of use and occupancy of project lands and waters without prior Commission approval.  The licensee may exercise the authority only if the proposed use and occupancy is consistent with the purposes of protecting and enhancing the 

scenic, recreational, and other environmental values of the project.  For those purposes, the licensee shall also have continuing responsibility to supervise and control the use and occupancies for which it grants permission, and to monitor the use of, and ensure compliance with the covenants of the instrument of conveyance for, any interests that it has conveyed under this article.  If a permitted use and occupancy violates any condition of this article or any other condition imposed by the license for protection and enhancement of the project's scenic, recreational, or other environmental values, or if a covenant of a conveyance made under the authority of this article is violated, the licensee shall take any lawful action necessary to correct the violation.  For a permitted use and occupancy, that action includes, if necessary, canceling the permission to use and occupy the project lands and waters and requiring the removal of any non-complying structures and facilities.

      (b) The type of use and occupancy of project lands and water for which the licensee may grant permission without prior Commission approval are:  (1) landscape plantings; (2) non-commercial piers, landings, boat docks, or similar structures and facilities that can accommodate no more than 10 watercraft at a time and where said facility is intended to serve single-family type dwellings; (3) embankments, bulkheads, retaining walls, or similar structures for erosion control to protect the existing shoreline; and (4) food plots and other wildlife enhancement. To the extent feasible and desirable to protect and enhance the project's scenic, recreational, and other environmental values, the licensee shall require multiple use and occupancy of facilities for access to project lands or waters.  The licensee shall also ensure, to the satisfaction of the Commission's authorized representative, that the use and occupancies for which it grants permission are maintained in good repair and comply with applicable state and local health and safety requirements.  Before granting permission for construction of bulkheads or retaining walls, the licensee shall:  (1) inspect the site of the proposed construction, (2) consider whether the planting of vegetation or the use of riprap would be adequate to control erosion at the site, and (3) determine that the proposed construction is needed and would not change the basic contour of the reservoir shoreline.  To implement this paragraph (b), the licensee may, among other things, establish a program for issuing permits for the specified types of use and occupancy of project lands and waters which may be subject to the payment of a reasonable fee to cover the licensee's costs of administering the permit program.  The Commission reserves the right to require the licensee to file a description of its standards, guidelines, and procedures for implementing this paragraph (b) and to require modification of those standards, guidelines, or procedures.


(c)  The licensee may convey easements or rights-of-way across, or leases of, project lands for:  (1) replacement, expansion, realignment, or maintenance of bridges or roads where all necessary state and federal approvals have been obtained; (2) storm drains and water mains; (3) sewers that do not discharge into project waters; (4) minor access roads; (5) telephone, gas, and electric utility distribution lines; (6) non-project overhead electric transmission lines that do not require erection of support structures within the project boundary; (7) submarine, overhead, or underground major telephone distribution cables or major electric distribution lines (69-Kv or less); and (8) water intake or pumping facilities that do not extract more than one million gallons per day from a project reservoir.  No later than January 31 of each year, the licensee shall file three copies of a report briefly describing for each conveyance made under this paragraph (c) during the prior calendar year, the type of interest conveyed, the location of the lands subject to the conveyance, and the nature of the use for which the interest was conveyed. 

     (d)  The licensee may convey fee title to, easements or rights-of-way across, or leases of project lands for:  (1) construction of new bridges or roads for which all necessary state and federal approvals have been obtained; (2) sewer or effluent lines that discharge into project waters, for which all necessary federal and state water quality certification or permits have been obtained; (3) other pipelines that cross project lands or waters but do not discharge into project waters; (4) non-project overhead electric transmission lines that require erection of support structures within the project boundary, for which all necessary federal and state approvals have been obtained; (5) private or public marinas that can accommodate no more than 10 watercraft at a time and are located at least one-half mile (measured over project waters) from any other private or public marina; (6) recreational development consistent with an approved Exhibit R or approved report on recreational resources of an Exhibit E; and (7) other uses, if:  (i) the amount of land conveyed for a particular use is five acres or less; (ii) all of the land conveyed is located at least 75 feet, measured horizontally, from project waters at normal surface elevation; and (iii) no more than 50 total acres of project lands for each project development are conveyed under this clause (d)(7) in any calendar year.  At least 60 days before conveying any interest in project lands under this paragraph (d), the licensee must submit a letter to the Director, Office of Hydropower Licensing, stating its intent to convey the interest and briefly describing the type of interest and location of the lands to be conveyed (a marked Exhibit G or K map may be used), the nature of the proposed use, the identity of any federal or state agency official consulted, and any federal or state approvals required for the proposed use.  Unless the Director, within 45 days from the filing date, requires the licensee to file an application for prior approval, the licensee may convey the intended interest at the end of that period.

     (e)  The following additional conditions apply to any intended conveyance under paragraph (c)or (d) of this article:

     (1)  Before conveying the interest, the licensee shall consult with federal and state fish and wildlife or recreation agencies, as appropriate, and the State Historic Preservation Officer.

     (2)  Before conveying the interest, the licensee shall determine that the proposed use of the lands to be conveyed is not inconsistent with any approved Exhibit R or approved report on recreational resources of an Exhibit E; or, if the project does not have an approved Exhibit R or approved report on recreational resources, that the lands to be conveyed do not have recreational value.

     (3)  The instrument of conveyance must include the following covenants running with the land:  (i) the use of the lands conveyed shall not endanger health, create a nuisance, or otherwise be incompatible with overall project recreational use;  (ii) the grantee shall take all reasonable precautions to insure that the construction, operation, and maintenance of structures or facilities on the conveyed lands will occur in a manner that will protect the scenic, recreational, and environmental values of the project; and (iii) the grantee shall not unduly restrict public access to project waters.

     (4)  The Commission reserves the right to require the licensee to take reasonable remedial action to correct any violation of the terms and conditions of this article, for the protection and enhancement of the project's scenic, recreational, and other environmental values.

     (f)  The conveyance of an interest in project lands under this article does not in itself change the project boundaries.  The project boundaries may be changed to exclude land conveyed under this article only upon approval of revised Exhibit G or K drawings (project boundary maps) reflecting exclusion of that land.  Lands conveyed under this article will be excluded from the project only upon a determination that the lands are not necessary for project purposes such as operation and maintenance, flowage, recreation, public access, protection of environmental resources, and shoreline control, including shoreline aesthetic values.  Absent extraordinary circumstances, proposals to exclude lands conveyed under this article from the project shall be consolidated for consideration when revised Exhibit G or K drawings would be filed for approval for other purposes.


(g)  The authority granted to the licensee under this article shall not apply to any part of the public lands and or reservations of the United States included within the project boundary.


Article 501.  If the licensee's project was directly benefitted by the construction work of another licensee, a permittee, or the United States on a storage reservoir or other headwater improvement during the term of the original license (including extensions of that term by annual licenses), and if those headwater benefits were not previously assessed and reimbursed to the owner of the headwater improvement, the licensee shall reimburse the owner of the headwater improvement for those benefits, at such time as they are assessed, in the same manner as for benefits received during the term of this new license.


(E)  The licensee shall serve copies of any Commission filing required by this order on any entity specified in this order to be consulted on matters related to that filing.  Proof of service on these entities must accompany the filing with the Commission.


(F)  This order is issued under authority delegated to the Director and is final unless a request for rehearing by the Commission is filed within 30 days from its issuance, as provided in Section 313(a) of the FPA.  The filing of a request for rehearing does not operate as a stay of the effective date of this order or of any other date specified in this order, except as specifically ordered by the Commission.  The licensee's failure to file a request for rehearing shall constitute acceptance of this license.    

                                    John H. Clements

                                    Director, Office of

                                     Hydropower Licensing      

Appendix A

Water Quality Certification Conditions

North Georgia Project, FERC No. 2354-018

Issuing Agency
:  Georgia Department of Natural Resources

Date Issued
:  August 15, 1991

1.
All work performed during construction will be done in a manner so as not to violate applicable water quality standards.

2.
No oils, grease, materials or other pollutants will be discharged from the construction activities which reach public waters.

3.
The applicant will obtain a surface water allocation permit from the Environmental Protection Division for the withdrawal or diversion of surface water in excess of 100,000 gallons per day as a monthly average. 
/

MEMORANDUM OF UNDERSTANDING

NORTH GEORGIA PROJECT


FERC No. 2354


RECREATIONAL FLOW RELEASES MONITORING PLAN

WHEREAS Georgia Power Company ("Georgia Power") has applied to the Federal Energy Regulatory Commission to relicense the North Georgia Project;


WHEREAS the American Whitewater Affiliation, Inc. ("AWA"), the Georgia Canoeing Association ("GCA"), the Atlanta Whitewater Club ("Atlanta Whitewater"), American Rivers ("American Rivers"), and America Outdoors ("AO") (collectively hereinafter referred to as the "boating intervenors") have intervened in the North Georgia Project's relicensing process, inter alia requesting recreational flow releases for private, non-commercial boaters and objecting to the granting by FERC of a new license for the North Georgia Process;


WHEREAS as a part of the relicensing process, Georgia Power has conducted a study to assess whitewater boating as a recreational activity in Tallulah Gorge;


WHEREAS Georgia Power has proposed to release flows into Tallulah Gorge, in accordance with Schedule A herein, for the purpose of affording an opportunity for whitewater boating;


WHEREAS the parties wish to settle their disputes amicably and agree upon certain levels and numbers of recreational flows and procedures for future consultations to review recreational boating flows in Tallulah Gorge ;


WHEREAS, for the purpose of this Agreement, the parties have agreed that the terms "boat", "boaters" and/or "boating", as they are used in this Memorandum of Understanding shall include the following water craft or individuals utilizing the following water craft:



Qualified Whitewater Craft shall include kayaks (one person and two person), whitewater canoes or open hard boats (solo and tandem), decked canoes, including C-1s and C-2s and "Qualified Inflatables."



Qualified Inflatables shall include inflatable craft owned by private boaters containing a minimum of three (3) air chambers and which are equipped with



appropriate safety equipment and are in good repair and condition.


NOW THEREFORE, in view of the premises, the parties do hereby agree, contract, and covenant as follows:


1.
Georgia Power agrees to release recreational flows for private boaters in Qualified Whitewater Craft in accordance with the Flow Regime as set forth in Schedule A, attached herein.


2.
Georgia Power agrees to begin recreational releases on the first April or November, whichever first occurs, following issuance of the license for the North Georgia Project.


3.
Georgia Power agrees to monitor recreational use of whitewater releases in the Tallulah Gorge to assess whether the releases are meeting recreational needs and are in compliance with any recreational releases ordered by the FERC in the license for the North Georgia Project.  The following parameters shall be used in the overall assessment of recreational flows in Tallulah Gorge:


3.1
Changes in the number of release days shall be based on determinations of river corridor recreational use in terms of trips.


3.2
A trip is defined as one person paddling on the River segment between Hurricane Falls and the Tugalo Dam takeout.  Each trip in one day by one person, however, shall be counted as a separate trip.


3.3
The number of trips shall be determined based on a calendar year beginning on 1 January of the year following the issuance of the North Georgia license or the year following the first scheduled release after issuance of the license.


3.4
Prior to accessing the river, users shall be identified through a registration process. The registration process will be managed by the Georgia Department of Natural Resources ("GDNR"), with input from the boating community and Georgia Power.  The information gained from the registration process will be used for determining trip counts.


4.
GDNR shall have the right to refuse access to the river to any person who does not possess a Qualified Whitewater Craft, as defined hereinabove, or if any person does not possess appropriate safety equipment, including, but not limited to a helmet, PFD, paddle and, in the case of a Qualified Inflatable, at least one additional paddle per two persons.


5.
For the first three years of recreational releases, and the accumulation of data, the parties agree to meet twice a year to discuss all issues pertaining to recreational flow releases, other than the Flow Regime. Following the third year of data gathering, the parties agree to meet and discuss, in addition to the topics set forth in the preceding sentence, the Flow Regime.  Also following the third year of collection data, a mutually agreeable schedule for future meetings will be set.


6.
Georgia Power agrees to meet and discuss changes in the recreational flows in Tallulah Gorge after the collection of three full years of data on boater use of the Tallulah Gorge.  After consultation and agreement among AWA, GCA, Atlanta Whitewater, and the Georgia Dept. of Natural Resources, changes can be made to the Flow Regime as determined appropriate by Georgia Power Company after consideration of all factors, including recreational needs, environmental impacts and safety.  Georgia Power will submit any changes in the Flow Regime to the FERC as a supplement to the North Georgia recreation plan.


7.
No adjustments will be made to the Flow Regime unless the Average Annual Boater Demand (as defined below) for a three-year period of use, either falls below a stipulated minimum benchmark equal to Fifty Percent (50%) of the Maximum trips, as defined below (the "Minimum Benchmark") or exceeds a stipulated maximum benchmark of One Hundred Percent (100%) of the Maximum trips (the "Maximum Benchmark").



If Average Annual Boater Demand for a three (3) year period is less than the Minimum Benchmark, then the number of days of recreational releases under the Flow Regime may be adjusted downward based on the procedure and criteria set forth in paragraph 5 above.  If the Average Annual Boater Demand for a three (3) year period is greater than the Maximum Benchmark described above, then the number of days of recreational releases under the Flow Regime may be adjusted upward based on the procedure and criteria set forth in paragraph 5 above.



Average Annual Boater Demand is defined as follows:  Take the sum of all trips during regularly scheduled release days during the preceding three (3) full years of recreational releases and divide by three (3).  The highest 4 days of trips and lowest 4 days of trips will be excluded from the total from which average is determined.  The resulting number shall be the Average Annual Boater Demand during such three (3) year period.



Maximum Trips is One Hundred Twenty (120) times the number of scheduled release days on which paddling was permitted or, if a different limit is imposed by the Department of Natural Resources, then Maximum trips is the total number of trips permitted by the Department of Natural Resources for the purpose of recreational paddling during the preceding three (3) years on any scheduled recreational release day divided by three (3).  During recreational releases, DNR will maintain a sign up sheet or other procedure to determine overflow demand on each day of scheduled releases.


8.
Georgia Power will provide trip counts annually to AWA in the same manner as Georgia Power provides that information for FERC.


9.
The parties agree that boater registration will provide sufficient verification of trip counts.


10.
The boating intervenors agree that in drought, adverse weather or emergency conditions, Georgia Power has the right to act without consultation with the boating intervenors if necessary.  If drought, adverse weather or emergency conditions occur, Georgia Power agrees to consult with the boating intervenors to reschedule releases as soon as deemed practicable by Georgia Power.  During emergency conditions, or if necessitated by drought, changes in recreational flow releases will be relayed by Georgia Power to FERC as required for license compliance.


11.
Georgia Power agrees to maintain a telephone number with information on scheduled releases or unscheduled recreation releases mandated by high water.  Provision of such information through a phone number to be set up by Georgia Power does not guarantee that any flows may take place.


12.
Georgia Power agrees to install a gauge reflecting current flow conditions near Hurricane falls and Wallenda's Trail.


13.
Georgia Power (in coordination with the DNR, AWA, GCA and Atlanta Whitewater) will install informational signs at trail heads, which signs will provide information regarding the class of rapids, significant river features and preferred take out locations, as well as emergency egress information.


14.
AWA, GCA, Atlanta Whitewater, American Rivers and AO agree within 10 days of the execution of this agreement to file with the FERC a notice that they withdraw their opposition to the relicensing of the North Georgia Project as set forth in their motion to intervene, filed with FERC on -- 19--.


15.
Georgia Power agrees to work closely with DNR, AWA, GCA, Atlanta Whitewater, American Rivers and AO to assure the agreement as written is incorporated as a FERC License condition in the North Georgia license.


16.
Georgia Power agrees to file with FERC any modification, agreed upon by the parties, which would significantly alter the scope of this memorandum of understanding.


17.
The parties to this agreement shall be responsible for their own legal costs incurred in connection with any proceeding or action necessary to enforce this memorandum of understanding, unless otherwise ordered by a court of competent jurisdiction.


18. 
The undersigned signatories represent and attest that they hold the authority to execute this Memorandum of Agreement on behalf of the parties whose name appears beneath their signature.


SCHEDULE A


"Flow Regime"

I.
Flow Proposal

Recreational flows shall occur in accordance with the Georgia Power Flow Proposal for Tallulah Gorge dated Fall 1993.  The flows would occur as follows:



Stabilized flow for a period of 6 hours with 2 hours either end to increase and decrease flows.  Flows to be offered five weekends per year as shown in Schedule II below.

II.
Recreational Release Schedule:


November



First three weekends (Sat. and Sun.)
6 hrs. stabilized flow each day*


April



First two weekends (Sat. and Sun.)

6 hrs. stabilized flow each day*

*
The flows will be released at 500 cfs on each Saturday and 700 cfs on each Sunday. Stabilized flows assume 2 hrs. on each end of the time period for flows to adjust upward to reach the stabilized recreational flow, and downward to reach proposed minimum flows.

Agreed to this 8th day of August , 1996. 

Original signed 
Original signed   
Original signed 
Jimmy A. Wilson
Richard J. Bowers
Lonice C. Barrett

Vice-President,
as agent for

Commissioner,

Georgia Power

American Whitewater
Georgia Department of 

Company


Affiliation, 

Natural Resources





Georgia Canoeing





Association,





Atlanta Whitewater





Club, and





American Rivers



�/	16 U.S.C § 807


�/	The Tugalo River is a navigable waterway of the United States.  See Federal Power Commission, Preliminary Report Concerning the Navigability of the Savannah River and its Tributaries in Georgia, North Carolina, and South Carolina.  Atlanta Regional Office, August 1939.  See also Federal Power Commission, Report on the Location of Witnesses and Documentary Materials Relative to Navigation on the Savannah River and its Tributaries, June 7, 1941.  Atlanta Regional Office, June 1941.  Therefore, Section 23(b)(1) of the FPA, 16 U.S.C. § 817, requires the project to be licensed. 


�/	See Georgia Power Company, 31 FPC 1134.


�/	See 59 Fed. Reg. 3084 (January 20, 1994).


�/	57 Fed. Reg. 57433 (December 4, 1992).


�/	On July 1, 1994, four South Carolina state agencies (South Carolina WRC, South Carolina WMRD, the Land Resources Conservation Commission, and the Geodetic and Geological Survey) merged to form the South Carolina Department of Natural Resources (South Carolina DNR).


�/	On September 13, 1996, American Whitewater Affiliation, representing themselves and American Rivers, Georgia Canoeing Association, and the Atlanta Whitewater Club, withdrew its opposition to the relicensing of the North Georgia Project.  America Outdoors withdrew its opposition under separate filing dated August 7, 1996.


�/	The notice of availability of the DEIS originally provided for a comment period ending December 28, 1995.  The comment period was subsequently extended to January 27, 1996.  See 61 Fed.Reg. 1914 (January 24, 1996).


�/	16 U.S.C. §§ 803(a)(2)(c) and 808(a). 


�/	33 U.S.C. § 1341(a)(1).


�/	Section 401(a) requires an applicant for a federal license or permit to conduct any activity which may result in any discharge into navigable waters to obtain from the state in which the discharge originates certification that any such discharge will comply with applicable water quality standards.


�/	Although the dams for the Yonah and Tugalo developments are located partially in South Carolina, all discharges originate in Georgia.  Therefore, only a water quality certification from Georgia is required by Section 401(a) of the CWA.  The United States Environmental Protection Agency (EPA) agrees that only Georgia is responsible for the water quality certification for the project (letter from Robert McGee, Chief, Water Quality Management Branch, EPA, Atlanta, Georgia, to Sally Knowles, Manager, Water Quality Section, South Carolina Department of Health and Environmental Control, Columbia, South Carolina, November 1, 1990).


�/	The certification also contained a condition requiring Georgia Power to obtain a surface water allocation permit from the Georgia EPD for the withdrawal or diversion of surface water in excess of 100,000 gallons per day.  By letter of September 13, 1991, Georgia EPD clarified the certification by stating that a surface water allocation permit was not needed for the North Georgia Project, because water is not withdrawn or diverted.


�/	16 U.S.C. § 811.


�/	Section 4.1.5.2.


�/	72 FERC ¶ 62,088.


�/	16 U.S.C. § 803(j)(1).


�/	Georgia DNR did not submit Section 10(j) conditions; rather, it indicated in its motion to intervene that it supports the flows proposed by Georgia Power.


�/	During February 15 through April 30, if 1,300 cfs can’t be provided due to low flow, then a 600-cfs target flow should be provided, and if 600 cfs can’t be provided, then a target flow of 300 cfs should be provided.  Article 414 also provides the option for Georgia Power and the fish and wildlife agencies to develop target flow criteria for other flow requirements in this license.


�/	On May 30, 1996, the fish and wildlife agencies and Georgia Power reached an agreement on lake level fluctuations as described in Article 412.


�/	South Carolina DNR's recommendations for a litter control program and improved public access to Lake Tugalo are not recommendations for the protection of, mitigation of adverse impacts to, and enhancement of fish and wildlife resources.  The recommendations were nonetheless considered under Section 10(a)(1) and are adopted in this license.





�/	Georgia Power's whitewater boating proposal is based on the results of a controlled flow study conducted by Georgia Power and AWA et al. during the Spring of 1993, at the request of AWA et al. to the Commission, and the potential effects to other environmental and developmental resources, as described in the FEIS.


�/	Interior originally recommended a 70-cfs flow during November through April but by letter dated January 17, 1996, agreed with staff’s recommended year round 35-cfs flow (see section VII).


�/	III FERC Stats. & Regs., Preambles, ¶ 31,011 at p. 31,235 (1995).


�/	Comprehensive plans for this purpose are defined at 18 C.F.R. § 2.19 (1995).


�/	(1) The Georgia Recreation Planning Process:  Outdoor Recreation Assessment and Policy Plan, 1989, Georgia Department of Natural Resources, Atlanta, Georgia; (2) Water Availability and Use - Savannah River Basin, 1986, Georgia Department of Natural Resources, Atlanta, Georgia; (3) Water Resources developed by the U.S. Army Corps of Engineers in Georgia, 1985, Savannah District of Corps of Engineers, Savannah, Georgia; (4) Water Classifications and Standards, and Classified Waters, 1985, South Carolina Department of Health and Environmental Control, Columbia, South Carolina; (5) South Carolina's Comprehensive Outdoor Recreation Plan, 1985, South Carolina Department of Parks, Recreation, and Tourism, Columbia, South Carolina; (6) South Carolina Rivers Assessment, 1988, South Carolina Water Resources Commission, Columbia, South Carolina; (7) South Carolina Instream Flow Studies:  a status report, 1989, South Carolina Wildlife and Marine Resources Department, Columbia, South Carolina; and (8) Fisheries USA:  the recreational fisheries policy of the U.S. Fish and Wildlife Service, undated, Fish and Wildlife Service, Washington, D.C.





�/	72 FERC ¶ 61,027 (1995).


�/	16 U.S.C. § 808(E).


�/	By letter of September 13, 1991, the Georgia Environmental Protection Division clarified the certification by stating that a surface water allocation permit was not needed for the North Georgia Project because water is not withdrawn or diverted.





